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M.R. Case No. 19 / 2016 

Mst. Monowara Begum v. Md. Mosaruddin Ali 

 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST 

CLASS, UDALGURI 

 

M.R. Case No. 19/2016 

U/S- 125 Cr.P.C. 

Mst. Monowara Begum 

V. 

Md. Mosaruddin Ali 

 

 Present before  : KumariArti, AJS 

 For First Party  : Sri. Dwijen Kr. Boro 

 For Second Party   : Sri. BhaskarJyotiSarma 

 Date of Evidence  :        22/06/2017; 29/06/2017; 14/07/2017;    

10/10/2017 

Date of Argument         :         23/10/2017 

 Date of Judgment  : 02/11/2017 

 

JUDGMENT 

1. The case of the First party in brief is that she got married to the 

Second party two years ago as per Islamic rituals. After marriage 

ceremony first party went to the house of second party along with 

Stridhan and lived as husband and wife for six months happily. 

Thereafter second party demanded Rs.50000/- from first party for 
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the purpose of business as dowry. But the father of first party 

could not meet the demand of the second party due to his poor 

financial condition. Thereafter second party subjected the first 

party to the mental and physical cruelty on each and every 

occasion. First party was left with no option but to take shelter in 

the house of her father along with her minor child. Second party 

has a business and other source of income from immovable 

property and has income of Rs.15000/- per month. Second party 

has neglected to maintain the first party and his minor daughter. 

First party is praying Rs.3000/- for herself and Rs.2000/- for her 

minor daughter, total Rs.5000/- per month. 

2. On receipt of notice 2
nd

 party appeared and contested the case by 

filing written statement and had taken all the routine plea of 

denial of the claim by   1
st
 party. 2

nd
 party by way of written 

statement admitted the fact of marriage with the 1st party and also 

admittedthe fact of his minor daughter out of the wedlock. 2
nd

 

party denied the allegation of 1
st
 party that he has ever subjected 

her to any kind of cruelty to fulfil his unlawful demand. He stated 

that he is a mason earns a very meagre amount as a daily labour 

and cannot pay the demanded maintenance. Hence, second party 

prayed for dismissal of the petition.  

3. During trial the First party examined herself as PW1 along with 

other two witnesses in support ofher claim. The Second party 

examinedthree witnesses including himself. I have heard the 

argument advanced by learned counsel for both parties. 
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POINTS FOR DETERMINATION: 

 Whether First party is liable to be maintained by the 

Second party along with her minor daughter? 

 Whether the Second party having sufficient means 

neglected orrefused to maintained his wife? 

 Whether the First party is unable to maintain herself? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

4. PW1 Mst. Monowara Begum stated before the court that she got 

married to the Second party two years ago as per Islamic rituals. 

After marriage ceremony first party went to the house of second 

party along with Stridhan and lived as husband and wife for six 

months happily. Thereafter second party demanded Rs.50000/- 

from first party for the purpose of business as dowry. But the 

father of first party could not meet the demand of the second 

party due to his poor financial condition. Thereafter second party 

subjected the first party to the mental and physical cruelty on 

each and every occasion. First party was left with no option but to 

take shelter in the house of her father along with her minor child. 

Second party has a business and other source of income from 

immovable property and has income of Rs.15000/- per month. 

Second party has neglected to maintain the first party and his 

minor daughter. First party is praying Rs.3000/- for herself and 

Rs.2000/- for her minor daughter, total Rs.5000/- per month. 
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In her cross examination she stated that it is not a fact that she 

was not subjected to cruelty by second party for dowry and she 

left her matrimonial house and started living with her parents.It is 

not a fact that 2
nd

 party is a daily wager and cannot afford to pay 

the claimed maintenance. 

1. PW2Md.Abdul Kasem deposed that 1
st
 party is his daughter and 

she was subjected to cruelty after six months of her marriage by 

2
nd

 party and she was evicted from her matrimonial home as she 

couldn’t fulfil the demand of Rs.50000/- as dowry by 2
nd

 party. 

Since then she is staying with me along with her minor daughter. 

She is praying Rs.2000/- for her daughter and Rs.3000/- for 

herself as monthly maintenance. 2
nd

 party is a business man and 

earns Rs.15000/-pm. 

In his cross-examination he stated that he will not send 1
st
 party 

with 2
nd

 party.It is not a fact that he had deposed false evidence. 

2. PW3Md. Ali deposed that 1
st
 party is his relative. Both parties are 

husband and wife and they have one minor daughter out of the 

wedlock. 2
nd

 party neglected to maintain the 1
st
 party and his 

minor daughter.  

In his cross examination he stated that 1
st
 party is his relative. 

And he is not aware of the contents of his evidence in chief. 

3. DW1Md. Masor Uddindeposed that he is the 2
nd

 party and 1
st
 

party is his wife and he has minor daughter who is living with the 

1
st
 party. After the birth of their girl child 1

st
 party did not go to 

the house of 2
nd

 party but instead she went to her father’s house 

and since then she is staying there. He made so many efforts to 

bring back her but she refused to come. He is a daily labourer and 

cannot pay the claimed maintenance.  
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In his cross examination he stated that he earns Rs.230/- per day 

as daily labour and that too not regularly. 

4. DW2 Md. Afsar Ali deposed that he can recognise both parties as 

husband and wife and they have minor daughter who lives with 

1
st
 party. 

In his cross examination he stated that he is not aware of the 

financial condition of 1
st
 party. 

5. DW3Md. Piyar Ali deposed that he can recognise both parties as 

husband and wife and they have minor daughter who lives with 

1
st
 party. 1

st
 party after her delivery went with her father and is 

staying with him. 2
nd

 partyearns Rs.230/- per day as daily labour 

and that too not regularly. 

In his cross examination he stated that he is not aware of the 

domestic affairs of both parties. 

6. For the sake of convenience all the three points of determination 

taken together. Second party appeared and contested the claim of 

first party, and admitted that 1
st
 party is his legally wedded wife 

and also admitted the fact of a minor daughter with her who is 

living with 1st party.  

7. First party in her deposition stated that she was married to the 

second party and 2
nd

 party having sufficient means refused to 

maintain 1
st
 party and her minor daughter who has no source of 

income to maintain themselves. Therefore, she is unable maintain 

herself and is entitled to maintenance. Admission by 2
nd

 party that 

1
st
 party is his wife and her minor daughter is his child is 

sufficient enough to allow the maintenance as it is the pious duty 

of 2
nd

 party to provide maintenance to his wife and child even if 

his a beggar and in this case 2
nd

 party earns some amount and he 
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is physically fit to work and earn his livelihood and quantum of 

maintenance is determined on the basis of oral evidence that he is 

a daily labourer as no documentary evidence is furnished to the 

court by either party in order to arrive to any fixed quantum of 

maintenance.  

8. Therefore, this maintenance case is decided basing on the 

available materials on record. Thus, all the three points of 

determination are decided in affirmation. Petition of Mst. 

Monowara is allowed. 

ORDER 

9. In result, the petition filed by the First party/petitioner is allowed. 

The Second party/respondent is hereby directed to pay an amount 

of Rs.1000/- (Rupees One Thousand) per month as monthly 

maintenance to the First party/petitioner and Rs.500/- (Rupees 

Five Hundred) pm to her minor daughter till she gets married 

from the date of order of this petition. Total maintenance amount 

allowed is Rs.1500/- pm. 

10. Furnished free copy of this Order/Judgment to the petitioner. 

11. Given under my hand & seal on the 02nd day of November, 

2017.       

            

  

 

 

        KUMARI ARTI 

        JMFC, UDALGURI,  
 


